
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

IN RE MERCK & CO., INC. SECURITIES, 
DERIVATIVE & “ERISA” LITIGATION 

 MDL No. 1658 (SRC) 

Civil Action No. 05-1151 (SRC)  

THIS DOCUMENT RELATES TO:  THE 
CONSOLIDATED SECURITIES ACTION 

 Civil Action No. 05-2367 (SRC) 

SUPPLEMENTAL DECLARATION OF SALVATORE J. GRAZIANO 

SALVATORE J. GRAZIANO declare as follows: 

1. I am a partner at Bernstein Litowitz Berger & Grossmann LLP, one of the firms 

that is Co-Lead Counsel for Lead Plaintiffs and the Settlement Class.1  I submit this Supplemental 

Declaration in further support of (i) Lead Plaintiffs’ Motion for Final Approval of Settlement and 

Approval of Plan of Allocation; and (ii) Co-Lead Counsel’s Motion for an Award of Attorneys’ 

Fees and Reimbursement of Litigation Expenses. 

2. Attached hereto as Exhibits 1 to 14 are true and correct copies of the following 

objections that have been filed with the Court or received by Co-Lead Counsel or the Claims 

Administrator, in alphabetical order: 

Exhibit 
No. 

Objector Date ECF No.2

1 Anthony I. Antonio 3-29-2016 967 

2 Richard Baylor 5-6-2016 832 (No. 05-1151) 

3 Jeff M. Brown 5-14-2016 1,000 

1 Unless otherwise noted, capitalized terms shall have the meanings ascribed to them in the 
Stipulation and Agreement of Settlement, dated as of February 8, 2016 (the “Stipulation”). 

2 Unless otherwise indicated, ECF No. references are to Civil Action No. 05-2367. 
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4 Albert T. DeMarco, Jr. 4-12-2016 972 

5 John Doorley 5-13-2016 996 

6 Elizabeth G. Frazee, as 
Administratrix for the Estate 
of Stanley S. Frazee, Jr.  

5-10-2016 831 (No. 05-1151) 

7 S. Ward Greene 3-23-2016 965 

8 John J. Isbell 3-28-2016 969 

9 Arie J. Korving 3-22-2016 N/A (received by 
Claims Administrator) 

10 Robert K. Lynch and 
Joanne E. Tomassini 

5-10-2016 N/A (received by  
Co-Lead Counsel) 

11 Edward P. Pollack Jr. 4-4-2016 970 

12 Michael J. Rinis 5-13-2016 997 

13 David Sarokin 3-26-2016 964 

14 Thomas E. Scarce 3-5-2016 971 

3. The Supplemental Declaration of Stephanie A. Thurin Regarding (A) Mailing of 

the Settlement Notice Packet and (B) Report on Opt-In and Opt-Out Requests Received is attached 

hereto as Exhibit 15.    

4. Objector Jeff M. Brown has filed at least eleven previous objections to class action 

settlements or fee requests in federal class actions of which Co-Lead Counsel is aware.  All such 

objections have been overruled, and Mr. Brown has frequently been found to have failed to 

establish class membership and standing to object.  When Mr. Brown has appealed, all of his 

appeals have been dismissed voluntarily or due to his failure to prosecute them.  The following 

chart sets forth cases in which Mr. Brown has objected and the outcomes of those objections: 
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Case Relevant 
Docket Entries 

Outcome of Objection 

Kardonick v. J.P. Morgan 
Chase Co., No. 10-cv-23235 
(S.D. Fla. 2011)

ECF Nos. 352, 
360, 384, 389, 
406, 426, 450. 

Mr. Brown acted as attorney for objector 
Tom Blanchard.  Objection overruled. 

Appeal was voluntarily dismissed. 

In re Sunpower Sec. Litig., 
No. 09-cv-05473 (N.D. Cal. 
2013) 

ECF Nos. 264, 
265.   

Objection withdrawn.   

In re Sanofi-Aventis Sec. Litig., 
No. 07-cv-10279 (S.D.N.Y. 
2013) 

ECF Nos. 273, 
282, 282, 285, 
286. 

Objection overruled because Mr. Brown 
failed to establish he was a class member 
and therefore lacked standing, and 
because the objections were without 
merit. 

Appeal dismissed for failure to pay filing 
fee.  

In re Verifone Holdings Sec. 
Litig., No. 07-cv-06140 (N.D. 
Cal. 2013)

ECF Nos. 334, 
347, 366, 370, 
373.  

Objection overruled.  

Appeal was voluntarily dismissed. 

In re Weatherford Int’l Ltd.,  
No. 11 Civ. 1646 (S.D.N.Y. 
2014) 

ECF Nos. 261, 
271, 282, 283, 
286, 287. 

Objection overruled. 

Appeal was dismissed for failure to 
submit necessary forms. 

Larsen v. Trader Joe’s Co.,  
No. 11-cv-05188 (N.D. Cal. 
2014) 

ECF Nos. 97, 
117.   

Objection withdrawn.   

In re AIG, Inc. 2008 Sec. 
Litig., No. 08-cv-04772 
(S.D.N.Y. 2015) 

ECF Nos. 477, 
515, 517, 519, 
529. 

Objection rejected as “without merit.”  

Appeal was voluntarily dismissed.  

In re Celestica Inc. Sec. Litig., 
No. 07-cv-00312 (S.D.N.Y. 
2015)

ECF Nos. 264-1, 
266, 267. 

Objections overruled because Mr. Brown 
failed to establish he was a class member 
and therefore lacked standing, and 
because his objections were without 
merit.   
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Case Relevant 
Docket Entries 

Outcome of Objection 

Freedman v. Weatherford Int’l 
Ltd., No. 12-cv-2121 
(S.D.N.Y. 2015) 

ECF Nos. 206, 
212, 217, 219. 

Objection withdrawn. 

The Court nonetheless overruled the 
objections because Mr. Brown failed to 
establish he was a class member and 
therefore lacked standing, and because 
his objections were without merit.   

In re ITT Educ. Servs., Inc. 
Sec. Litig., No. 13-cv-1620 
(S.D.N.Y. 2016) 

ECF Nos. 89, 94, 
95.  

Objection withdrawn. 

The Court nonetheless considered 
objections and found them to be “without 
merit.” 

In re JPMorgan Chase & Co. 
Sec. Litig., No. 12-cv-03852 
(S.D.N.Y. 2016)  

ECF Nos. 207, 
208-3, 210, 211, 
212. 

Objection overruled. 

5. The objection submitted by Mr. Brown in In re JPMorgan Chase & Co. Sec. Litig., 

12-cv-03852 (S.D.N.Y.) (ECF No. 208-3) is attached hereto as Exhibit 16.  The objection 

submitted by Mr. Brown in In re ITT Educ. Servs., Inc. Sec. Litig., 13-cv-1620 (ECF No. 89) is 

attached hereto as Exhibit 17. 

6. Objector Michael Rinis, or affiliated entities such as Rinis Travel Services, Inc., 

has filed at least 24 objections to class action settlements or fee requests in federal class actions of 

which Co-Lead Counsel is aware.  The following chart sets forth cases in which Mr. Rinis has 

objected and the outcomes of those objections: 

Case Relevant 
Docket Entries 

Outcome of Objection 

In re Diet Drugs Prods. Liab. 
Litig., No. 99-20593 (E.D. Pa. 
2000) 

ECF No. 11. Objection withdrawn. 
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Case Relevant 
Docket Entries 

Outcome of Objection 

In re Disposable Contact Lens 
Antitrust Litig., No. 94-MD-
1030 (Md. Fla. 2001) 

ECF No. 1206, 
1251, 1252, 
1253, 1273, 
1304, 1316, 
1319, 1320, 
1323, 1327, 
1353, 1374, 
1379. 

Objection overruled. 

Appeal voluntarily dismissed. 

Hall v. United Airlines, Inc., 
No. 7:00-cv-123 (E.D.N.C. 
2003) 

ECF No. 815, 
858, 865.  

Objection overruled. 

Appeal voluntarily dismissed. 

In re WorldCom, Inc. Sec. 
Litig., No. 02 CIV 3288 
(S.D.N.Y. 2004)  

ECF Nos. 1669, 
1834, 1883. 

Objection overruled.  In re WorldCom, 
Inc. Sec. Litig., 2004 WL 2591402, at *9 
(S.D.N.Y. Nov. 12, 2004).  

Appeal dismissed.   

Newby v. Enron Corp., 
No. 01-cv-3624 (S.D. Tex. 
2004)

ECF Nos. 1702, 
1703, 1744, 
1786, 1787, 
1834, 1842, 
1863, 1965, 
5866, 5922, 
5967, 6026, 
6038, 6176. 

Objections to settlement overruled. 
Decision of district court rejecting 
objection affirmed on appeal.  Newby v. 
Enron Corp., 394 F.3d 296, 298, 300-11 
(5th Cir. 2004). 

Objection related to attorneys’ fees 
rejected.  See In re Enron Corp. Sec., 
Derivative & ERISA Litig., 586 F. Supp. 
2d 732, 817-20 (S.D. Tex. 2008).  Appeal 
voluntarily dismissed. 

In re Lucent Techs., Inc. Sec. 
Litig., No. 00-cv-621 (D.N.J. 
2004)

ECF Nos. 173, 
186, 235.

Objection overruled.  See In re Lucent 
Techs., Inc. Sec. Litig., 327 F. Supp. 2d 
426, 429, 443 (D.N.J. 2004). 

Appeal voluntarily dismissed. 

Lipuma v. Am. Express Co., 
No. 04-20314-CIV (S.D. Fla. 
2005)

ECF Nos. 210, 
211, 212, 213, 
351, 354, 414, 
432, 445, 481.  

Objections overruled. 

Appeals dismissed.
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Case Relevant 
Docket Entries 

Outcome of Objection 

Schwartz v. TXU Corp., No. 
3:02-cv-2243-K (N.D. Tex. 
2005) 

ECF Nos. 188, 
194, 195, 208, 
211, 232. 

Objection rejected as untimely and 
without merit.   See Schwartz v. TXU 
Corp., 2005 WL 3148350, at *23 (N.D. 
Tex. Nov. 8, 2005). 

Appeal voluntarily dismissed. 

In re Broadcom Corp. Sec. 
Litig., N o .  01-275 (C.D. Cal. 
2005)

ECF Nos. 667, 
685, 690, 717, 
727. 

Objection overruled.  In re Broadcom 
Corp. Sec. Litig., 2005 U.S. Dist. LEXIS 
41983, at *23-*24 (C.D. Cal. Sept. 12, 
2005 (rejecting Rinis’s objection as 
without merit and noting “[t]he ‘canned’ 
nature of the Rinis’s objection” and that 
Rinis is “is no stranger to filing 
objections in proposed class action 
settlements”).  

Appeal bond imposed because appeal 
court was likely to find Rinis’s appeal to 
be frivolous.  In re Broadcom Corp. 
Sec. Litig., 2005 U.S. Dist. LEXIS 
45656, at *14 & n.5 (C.D. Cal. Dec. 5, 
2005). 

Appeal dismissed. 

In re Nortel Networks Sec. 
Litig., No. 01-CIV-1855 
(S.D.N.Y. 2006)

ECF Nos. 192, 
193, 196, 199, 
201, 202, 203. 

Objection to settlement rejected as “not 
persuasive.” In re Nortel Networks Sec. 
Litig., 2006 WL 3802198, at *5 
(S.D.N.Y. Dec. 26, 2006). 

Appeal withdrawn.  Objector’s request 
for fees denied. 

In re Tyco Int’l Ltd. Sec. Litig., 
No. 02-md-1335 (D.N.H. 
2007)   

ECF Nos. 1135, 
1150. 

Objection withdrawn.   

In re Delphi Corp. Sec., 
Derivative & ERISA Litig.,  
No. 05-md-1725 (E.D. Mich.
2007)  

ECF Nos. 256, 
271, 313.   

Objection overruled.  See In re Delphi 
Corp. Sec., Derivative & ERISA Litig., 
248 F.R.D. 483, 500 (E.D. Mich. 2008) 
(“Mr. Rinis … can be fairly characterized 
as a ‘serial objector.’”). 
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Case Relevant 
Docket Entries 

Outcome of Objection 

In re Trans Union Corp. 
Privacy Litig., No. 00-4729 
(N.D. Ill. 2008) 

ECF Nos. 491, 
515, 524.  

Objection overruled.   

Appeal voluntarily dismissed. 

In re General Motors Corp. 
Sec. & Derivative Litig., No. 
2:06-md-01749 (E.D. Mich. 
2008) 

ECF Nos. 124, 
125, 126, 128, 
139, 140, 143, 
145, 148. 

Objection overruled.   

Appeal voluntarily dismissed. 

In re Tenet Healthcare Corp. 
Sec. Litig., No. CV-02-8462 
(C.D. Cal. 2008) 

ECF Nos. 434, 
443, 444. 

Objection overruled.   

Carlson v. Xerox Corp.,  
No. 3:00-cv-1621 (S.D.N.Y. 
2008) 

ECF No. 500. Objection withdrawn. 

In re Currency Coversion Fee 
Antitrust Litig., No. 1:01-md-
1409 (S.D.N.Y. 2010)  

ECF Nos. 713, 
775, 810.   

Objection overruled. 

Appeal voluntarily dismissed. 

In re TFT-LCD (Flat Panel) 
Antitrust Litig., No. 3:07–md–
1827 (N.D. Cal. 2011)  

ECF Nos. 4437, 
4662, 5185. 

Objection overruled.   

Appeal voluntarily dismissed. 

In re Am. Int’l Grp., Inc. Sec. 
Litig., No. 1:04-cv-8141 
(S.D.N.Y. 2011) 

ECF Nos. 605, 
612, 627, 664. 

Objection overruled. 

Appeal voluntarily dismissed. 

Gokare v. Federal Express 
Corp., No. 2:11-cv-2131-
(W.D. Tenn. 2013) 

ECF Nos. 277, 
287, 297. 

Objection withdrawn. 

In re Bank of Am. Corp. Sec., 
Derivative & ERISA Litig.,  
No. 09-md-2058 (S.D.N.Y. 
2013) 

ECF Nos. 843, 
852, 853, 898, 
997. 

Objection overruled. 

Decision of district court rejecting 
objection affirmed on appeal. 

In re Federal Nat’l Mortgage 
Ass’n Sec., Derivative & 
ERISA Litig., No. 1:04-cv-
01639 (D.D.C. 2013) 

ECF No. 1111, 
1118, 1120, 
1129. 

Objection overruled. 

Appeal voluntarily dismissed. 
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Case Relevant 
Docket Entries 

Outcome of Objection 

In re Aetna UCR Litig.,  
No. 07-3541 (D.N.J. 2014)

ECF No. 934.  Objection mooted by termination of the 
settlement (due to number of opt-outs). 

Demmick v. Cellco P’Ship,  
No. 06-2163 (D.N.J. 2015)

ECF Nos. 166, 
167, 181, 193, 
205, 210, 219, 
220.  

Objection overruled. 

Appeal pending. 

I declare, under penalty of perjury under the laws of the United States, that the foregoing 

is true and correct to the best of my knowledge. 

Dated: May 24, 2016 
New York, New York 

_________________________________ 
                     SALVATORE J. GRAZIANO 

#987886 
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.. 
UNITED STATES DISTRICT COURT DISTRICT OF NEW JERSEY 

IN RE MERCK & CO., INC. ) 
SECURITIES, DERIVATIVE) 
& "ERISA" LITIGATION ) 

) 
THIS DOCUMENT RELATES) 
TO: THE CONSOLIDATE ) 
SECURITIES ACTION ) 

OBJECTION OF JEFF M. BRO TO PROPOSED SETTLEMENT AND 
NOTICE OF INTENT NO TO APPEAR AT FAIRNESS HEARING 

NOW COMES, Pro Se Objector JEFF M. BROWN and hereby files these 

objections to the proposed settlement in this matter. 

PROOF OF MEMBERSHIP IN THE CLASS 

Upon information and belief Jeff M. Brown ("Objector") has reviewed that certain 

notice of class action and proposed settlement which is dated March 18, 2016 (the "Notice"). 

As a result, he believes that he is a member of the class, as it is defined in that Notice. He 

intends to file a claim in this matter on or before September 12, 2016 (Claim deadline 

according to the Notice). His address, e-mail address and telephone number are listed at the 

conclusion ofthis objection. 

NOTICE OF INTENT TO APPEAR 

Objector hereby gives notice that he does NOT intend to appear at the Fairness 

Hearing presently scheduled for June 28, 2016 at 10:00 a.m., before the Honorable Stanley 

R. Chesler, U.S.D.J., in Courtroom 2 of the U.S. Courthouse and Post Office Building, 2 

Federal Square, Newark, NJ 07102. 

REASONS FOR OBJECTING TO THE SETTLEMENT 

For the following reasons, inter alia, the Settlement Agreement is not fair, reasonable nor 
adequate: 
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1. The fee calculation is unfair in that the percentage of the settlement amount 
is far too high. The costs incurred are unreasonable 

2. No fee request is reasonable in the absence of documentation, including 
detailed billing records (including hourly rates of the professionals, hours 
accumulated and reasonable cost incurred), which can be evaluated by Class 
Members and the Court to determine the reasonable nature (or not) of the 
request. 

3. Some cy pres procedure needs to be articulated so that Class Members and 
the Court can intelligently comment, object or approve the appropriateness 
ofthe cy pres procedure, recipient and amount of the cy pres distribution. 
The cy pres distribution and recipient should have a direct and substantial 
nexus to the interests of absent class members and thus properly provide for 
the 'next best distribution' to the class. Whatever method is used to arrive at 
determi~ an appropriate cy pres procedure and recipient can be a 
legitimate discussion between informed parties and therefore appropriate. 
Allowing the process to be determined solely by Lead Class Counsel and 
Court overview at a later date is neither appropriate nor consistent with class 
action policy. 

4. The Objector hereby adopts and joins in all other objections which are based 
on sufficient precedent and theories of equity and law in this case and hereby 
incorporates said objections by reference as if they were fully described 
herein. 

CONCLUSION 

WHEREFORE, This Objector, for the foregoing reasons, respectfully requests that 
the Court, upon proper hearing: 

1. Sustain these Objections; 

2. Enter such Orders as are necessary and just to adjudicate these Objections and to 
alleviate the inherent unfairness, inadequacies and unreasonableness of the 
proposed settlement. 

3. Award an incentive fee to this Objector for his role in improving the Settlement, if 
applicable. 

2 

Respectfully submitted, 

. Brown, Pro 
0 South Dixie Highway 

Boca Raton, FL 33432 
561-395-0000 
jbrown@lavallebrown.com 

Case 2:05-cv-02367-SRC-CLW   Document 1000   Filed 05/19/16   Page 2 of 5 PageID: 66135Case 2:05-cv-02367-SRC-CLW   Document 1002-3   Filed 05/24/16   Page 3 of 6 PageID: 66188



lUI, 

CERTIFICATE OF SERVICE 

I hereby certify that on May 14, 2016, I caused to be filed the foregoing with the 
Clerk ofthe Court of the United States District Court for District of by sending this 
document via U.S. First Class Mail so that this document would be received within the 
timeframe described in the Legal Notice published in this case. In addition, when the Clerk 
files this document in the docket for this case all parties in this case who use the CMIECF 
filing system will be ~d. In addition, the undersigned has sent a copy via U.S. Mail 
First Class to the counsel below. 

Clerk of the U.S. District Court 
District of New Jersey 
Martin Luther King Building 
U.S. Courthouse 50 Walnut Street, 
Room 4015 
Newark, NJ 07101 

Salvatore J. Graziano 
Bernstein Litowitz Berger & Grossmann LLP 
1251 Avenue ofthe Americas 
New York, NY 10020 

David A.P. Brower, Esq. 
Brower Piven, A Professional Corporation 
475 Park Avenue South 
33rd Floor 
New York, NY 10016 
Robert A. Wallner, Esq. 
Milberg LLP 
One Pennsylvania Plaza 
New York, NY 10119 

Mark Levine, Esq. 
Stull, Stull & Brody 
6 East 45th Street 
New York, NY 10017 

Daniel J. Kramer, Esq. 
Paul, Weiss, Rifkind, Wharton & Garrison, LLP 
1285 Avenue ofthe Americas 
New York, NY 10019 

Karin A. DeMasi, Esq. 
Cravath, Swaine & Moore LLP 
Worldwide Plaza 

3 
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825 Eighth Avenue 
New York, NY 10019 

William H. Gussman, Jr., Esq. 
Schulte, Roth & Zabel LLP 
919 Third Avenue 
New York, NY 10022 

4 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

       
IN RE MERCK & CO., INC.   : MDL No. 1658 (SRC) 
SECURITIES, DERIVATIVE &  : 
ERISA LITIGATION   : C.A. No. 05-1151 (SRC) (CLW) 
      : C.A. No. 05-2367 (SRC) (CLW) 
THIS DOCUMENT RELATES TO: : 
THE SECURITIES CLASS ACTION : 
 

OBJECTION BY ELIZABETH G. FRAZEE AS ADMINISTRATRIX 
FOR THE ESTATE OF STANLEY S. FRAZEE, JR. 

TO THE PROPOSED CLASS ACTION SETTLEMENT 
 

Elizabeth G. Frazee As Administratrix For The Estate Of Stanley S. Frazee, 

Jr. (“Administratrix”) , through her undersigned counsel, respectfully submits this 

Objection to the Proposed Class Action Settlement and its claims administration 

process. 

On February 7, 2014, Administratrix was appointed by the Court of 

Common Pleas of Montgomery County, Pennsylvania for the Estate of Stanley S. 

Frazee, Jr.  See Exhibit “A.”   In late April, 2016, she received the Notice of 

Proposed Settlement and Plan of Allocation by regular mail attached hereto as 

Exhibit “B.”  The Notice also purports to be a “P roof of Claim Form And Release 

Form.”  It is thirty-six (36) pages long and is unduly burdensome and complicated.   

The Notice and Claim Form create a mine-field of requirements designed to 

discourage and prevent claims.  It flips the burden from Class Counsel, who stand 

to make $19 million dollars in fees, onto a representative of the surviving spouse of 
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a deceased class member to investigate and obtain the required “proof”  to submit a 

claim, which is a substantial burden.  It rewards the Defendants by preventing the 

submission of legitimate claims. 

In the case of Administratrix, the Merck shares at issue appear to be from an 

IRA account of a deceased individual, Gay B. Frazee, who passed away over 

seventeen (17) years ago on January 9, 1999.  On her death, the ownership interest 

in those shares appear to have transferred to her husband, Stanley S. Frazee, Jr.  He 

died over three (3) years ago on January 13, 2014.   

It is impossible for Administratrix to determine the information necessary to 

complete Part III of the Proof of Claim and Release Form.  It is impossible to 

obtain such detail from deceased persons from 1999 through 2004, which was from 

a five (5) year time period beginning over seventeen (17) years ago.  For $19 

million dollars, Class Counsel can employ a claims administrator that is capable of 

identifying deceased Class Members and calculating the appropriate allocation to 

them.  Providing this service is not only reasonable, but it must be required by the 

Court because the time period from over seventeen (17) years ago virtually 

guarantees that a significant portion of the Class will be deceased. 

Indeed, Class Counsel and its Claims Administrator, Epiq Systems, surely 

know the information they are requesting on the Claim Form because they 

addressed the label mailing the Notice of Proposed Settlement and Plan of 
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Allocation and Proof of Claim Form And Release Form by regular mail to: 

STANLEY S FRAZEE (DECD) (IRA) 
600 WYNDMOOR AVE 
FCC AS CUSTODIAN 

GLENSIDE PA 19038-7951 
 

See Exhibit “B.”  

 Thus, Class Counsel and its Claims Administrator know that Stanley S. 

Frazee, Jr. held shares and is a Class Member, or they would not have sent him the 

Notice.  They know he is deceased because they put “DECD”  on the address label.  

They also know that the shares were part of an IRA, because they put that on the 

address label.  They can figure out when the shares were held, how many shares 

were held, and the amount due to the Estate.  They have a fiduciary duty to the 

Class Members to do so. 

A class action cannot be settled without court approval based on a 

determination that the proposed settlement is fair, reasonable, and adequate. Fed. 

R. Civ. P. 23(e)(2).  Flipping their burden onto representatives of deceased Class 

Members that is so unduly and virtually impossible is not a fair settlement claims 

process.  See Fed. R. Civ. P. 23.  See also, e.g, In re Baby Prods. Antitrust Litig., 

708 F.3d 163 (3dCir.,2013); In re Community Bank of Northern Virginia, 418 F.3d 

277, 307 (3dCir.,2005); In re Gen. Motors Corp. Pick-Up Truck Fuel Tank Prods. 

Liab. Litig., 55 F.3d 768, 814 (3dCir.,1995). 

In Community Bank of Northern Virginia, the Third Circuit remanded with 

Case 2:05-cv-01151-SRC-CLW   Document 831   Filed 05/10/16   Page 3 of 7 PageID: 48382Case 2:05-cv-02367-SRC-CLW   Document 1002-6   Filed 05/24/16   Page 4 of 49 PageID: 66208



 

 4 

instructions that the district court “develop  fully the record and reevaluate whether 

an order limiting discovery is appropriate in light of its duty to ‘employ  procedures 

that it perceives will best permit it to evaluate the fairness of the settlement.’ ”  418 

F.3d at 316 (quoting In re Prudential Ins. Co. of Am. Sales Practices Litig., 962 F. 

Supp. 450, 563 (D.N.J.,1997). 

Administratrix is not seeking discovery here.  She is not objecting to the 

fairness of the class action settlement itself or to the amount of $19 million dollars 

in attorney’s  fees sought by Class Counsel.   

Administratrix is objecting to the Claims Process.  She objects to the Plan of 

Allocation, Claims Form and any allocation of attorney’s  fees under the current 

Claims Procedure.  “I n evaluating a fee award, [the Court] should begin by 

determining with reasonable accuracy the distribution of funds that will result from 

the claims process.” In re Baby Prods. Antitrust Litig., 708 F.3d at 179.  

Administratrix is simply seeking to fulfill her fiduciary obligations to an Estate and 

its beneficiaries by ensuring that the beneficiaries and Estate are not deprived of 

Estate assets because of an unwieldy claims process that appears to be designed to 

discourage and even prevent legitimate claims.1 

                                                
1 The Claim Form seeks for Part III: (1) dates of purchase; (2) number of shares; (3) purchase 
price per share; (4) total aggregate purchase price but excluding taxes, commissions and fees; (5) 
dates of sales; (6) number of shares sold; (7) sale price per share; (8) total sale price but 
excluding taxes, commissions and fees; (9) endings holdings (whatever that is). The Claim Form 
seeks for Part IV: (10) strike price per call option contract; (11) expiration date of call option 
contract; (12) option class symbol; (13) number of call options contracts in which the Class 
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The shares at issue for Administratrix were in an IRA account over 

seventeen (17) years ago, by an individual who died on January 9, 1999, over 

seventeen (17) years ago, who then left them to her husband, who died January 13, 

2014, over three (3) years ago.  Obtaining the level of detail and account 

information for these shares demanded by the Plan of Allocation and Proof of 

Claim and Release Form is unduly burdensome and not fair or reasonable.  The 

Notice and Claim Form is thirty-six (36) single spaced pages of complex and 

convoluted instructions that are impossible to follow.  It demands specific dates, 

prices, purchases, sales, transactions, symbols and other transactional specifics that 

are impossible to determine.   

The Claim Form is so unduly burdensome that it appears to be designed to 
                                                                                                                                                       
Member had an interest; (14) Date of Purchase/Acquisition; (15) Strike Price of Call Option 
Contract; (16) Expiration Date of Call Option Contract; (17) Option Class Symbol; (18) Number 
of Call Option Contracts Purchased/Acquired; (19) Purchase/Acquisition Price Per Call Option 
Contract; (20) Total Purchase/Acquisition Price (excluding taxes, commissions, and fees); (21) 
Insert an “E”  if Exercised/Insert an “X”  if Expired; (22) Exercise Date; (23) Date of Sale; (24) 
Strike Price of Call Option Contract; (25) Expiration Date of Call Option Contract; (26) Option 
Class Symbol; (27) Number of Call Option Contracts Sold; (28) Sale Price Per Call Option 
Contract; (29) Total Sale Price; (30) Strike Price of Call Option Contract; (31) Expiration Date 
of Call Option Contract; (32) Option Class Symbol; (33) Number of Call Option Contracts in 
Which You Had an Open Interest. The Claim Form seeks for Part V: (34) Strike Price of Put 
Option Contract; (35) Expiration Date of Put Option Contract; (36) Option Class Symbol; (37) 
Number of Put Option Contracts in Which You Had an Open Interest; (38) Date of Sale; (39) 
Strike Price of Put Option Contract; (40) Expiration Date of Put Option Contract; (41) Option 
Class Symbol; (42) Number of Put Option Contracts Sold; (43) Sale Price Per Put Option 
Contract; (44) Total Sale Price; (45) Insert An “E”  if Exercised/Insert an “X”  if Expired; (46) 
Exercise Date; (47) Date of Purchase/Acquisition; (48) Strike Price of Put Option Contract; (49) 
Expiration Date of Put Option Contract; (50) Option Class Symbol; (51) Number of Put Option 
Contracts Purchased/Acquired; (52) Purchase/Acquisition Price Per Put Option Contract; (53) 
Total Purchase/Acquisition Price; (54) Strike Price of Put Option Contract; (55) Expiration Date 
of Put Option Contract; (56) Option Class Symbol; (57) Number of Put Option Contracts in 
Which You Had an Open Interest. 
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discourage and prevent claims from being asserted and designed to deny any 

claims that are actually asserted.  This is unfair to the average and reasonable 

consumer and is in violation of federal class action precedent that holds that class 

action settlements that reward Defendants and Class Counsel to the detriment of 

the Class Members must be rejected by the Court, which must act as a gatekeeper 

and a fiduciary to the Class.2  In re Baby Prods. Antitrust Litig., 708 F.3d at 179. 

WHEREFORE, Elizabeth G. Frazee As Administratrix For The Estate Of 

Stanley S. Frazee, Jr. respectfully objects to the Proposed Settlement and Plan of 

Allocation, to Class Counsel’s  Motion for Attorney’s  Fees, and to the Proof of 

Claim Form And Release Form, and further respectfully requests that the Court 

order Class Counsel to investigate and submit a valid claim on behalf of the Estate 

of Stanley S. Frazee, Jr. prior to the deadline of September 12, 2016, and to 

thereafter distribute the appropriate allocation to the Administratrix. 

       Respectfully submitted, 

OF COUNSEL: 
ELLIOTT GREENLEAF 
       /s Timothy T. Myers    
       TIMOTHY T. MYERS 
       NJ 26311986 
       925 Harvest Drive, Suite 300 
       Blue Bell, PA 19422 
       215-977-1000 
DATED:  May 10, 2016    ttm@elliottgreenleaf.com 

                                                
2 Even the objection process is fundamentally unfair and demands that an Objector submit 
documents showing transactional details from seventeen (17) years ago with the objection.   
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CERTIFICATE OF SERVICE 
 

I, Timothy T. Myers, Esquire, hereby certify that on this date all counsel of 

record were served with the forgoing pursuant to the electronic service provisions 

of this Court.  I further certify that the forgoing was served by first class mail on 

the parties proceeding pro se.  

 
        /s Timothy T. Myers 

     Timothy T. Myers 
DATED May 10, 2016 
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Clerk of the JS District Court 
Martin Luther King Building and US Courthouse 
SO Walnut Street 
Room 4015 
Newark, NJ 07101 

;-, I ,..- -. ~ i 

LL i. n·\ 
U.S. 01~.r;:.:cT COURT 

01$TRlCT OF HEY/ ... IERSE) 
HtCEtv~n 

ZOlh MAR 28 P 3: 21 

I am strongly opposed to the proposed settlement, In re Merck, Derivative and ERISA Litigation (cover 
sheet is attached). 

This is a document written by lawyers, for other lawyers. It is turgid, redundant and about as user
unfriendly as written material can be. It seems deliberately designed to exclude anyone from 
participating in the settlement who doesn't have ready access to the services of a lawyer and an 
accountant. 

Even filing this Objection is unnecessarily onerous, requiring an unreasonable commitment of time and 
an excessive level of detail. Why a simple objection-by-email wouldn't suffice is beyond the imagination I 

In addition, two items in the agreement are particularly objectionable: 

l. The opt-in requirement that parties can participate only by filing a 6-part, 12-page PrO>f of Claim and 
Release Form is unnecessary. Merck and/or the courts knows who its shareholders are and when 
securities were purchased, and should include participants automatically, unless they deliberately 
choose to opt out. The requirement seems aimed at excluding the maximum possible number of 
legitimate shareholders. 

2. The lawyer's fees in the Fee/Expense fund are excessive. I suggest they be limited to no more than 2% 
(two percent) of the overall settlement package. Two percent of a billion dollars is still a heck of a lot of 
money. 

In short, this agreement should be rejected in favor of one that is far more friendly to the actual 
shareholders, including the (presumably millions) of small shareholders who may not have the 
wherewithal to participate in this overly-onerous process. 

Sincerely, 

David Sarokin 
3734 Appleton St. NW 
Washington, DC 20016 
202-363-5856 
sarokin@gmail.com 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

IN RE MERCK & CO., INC. SECURITIES, 
DERIVATIVE & "ERISA" LITIGATION MDL No. 1658 (SRC) 

Civil Action No. 05-1151 (SRC) (CLW) 
THIS DOCUMENT RELATES TO: Civil Action No. 05-2367 (SRC) (CLW) 
THE SECURITIES CLASS ACTION 

NOTICE OF (I) PROPOSED SETTLEMENT AND PLAN OF 
ALLOCATION; (II) SETTLEMENT FAIRNESS HEARING; AND 
(Ill) MOTION FOR AN AWARD OF ATTORNEYS' FEES AND 

REIMBURSEMENT OF LITIGATION EXPENSES 

AND 

PROOF OF CLAIM AND RELEASE FORM 

A federal court authorized this Notice. This is not a solicitation from a lawyer. 

Please read this Notice carefully. 
Your rights may be affected by the proposed settlement. 

06671 v.02 02.22.2016 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

IN RE MERCK & CO., INC. SECURITIES, 
DERIVATIVE & “ERISA” LITIGATION 

MDL No. 1658 (SRC) 
 
 
Civil Action No. 05-1151 (SRC) (CLW)
Civil Action No. 05-2367 (SRC) (CLW)
 
 

 
THIS DOCUMENT RELATES TO: THE 
CONSOLIDATED SECURITIES CLASS ACTION 

 
SUPPLEMENTAL DECLARATION OF STEPHANIE A. THURIN 

REGARDING (A) MAILING OF THE SETTLEMENT NOTICE PACKET 
AND (B) REPORT ON OPT-IN AND OPT-OUT REQUESTS RECEIVED   

 I, Stephanie A. Thurin, declare as follows: 

1. I am a Project Manager employed by Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”). Pursuant to the Court’s February 10, 2016 Order Preliminarily Approving Proposed 

Settlement and Providing for Notice (ECF No. 951) (”Preliminary Approval Order”), Epiq was 

authorized to act as the Claims Administrator in connection with the Settlement of the above-

captioned action.1  I submit this Declaration as a supplement to my earlier declaration, the 

Declaration of Stephanie A. Thurin Regarding (A) Mailing of the Settlement Notice Packet; 

(B) Publication of the Summary Settlement Notice; and (C) Report on Opt-In and Opt-Out 

Requests Received to Date dated April 29, 2016 (ECF No. 988-2) (the “Mailing Declaration”), 

which set forth facts concerning, among other things, Epiq’s dissemination of copies of the 

Settlement Notice and Claim Form (together, the “Settlement Notice Packet”).  The following 

statements are based on my personal knowledge and information provided by other Epiq 

                                                 
1All terms with initial capitalization not otherwise defined herein have the meanings set forth in 
the Stipulation and Agreement of Settlement dated February 8, 2016 (ECF No. 949-2). 
References herein to “ECF No. _” refer to docket entries in Civil Action No. 05-2367.   
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employees working under my supervision, and if called on to do so, I could and would testify 

competently thereto. 

2. Since the execution of the Mailing Declaration, Epiq has continued to disseminate 

copies of the Settlement Notice Packet in response to requests from potential Settlement Class 

Members, brokers and other nominees.  Through May 23, 2016, Epiq has disseminated a total of 

1,919,999 Settlement Notice Packets to potential Settlement Class Members and nominees. 

3. As set forth in the Mailing Declaration, Epiq is maintaining a website dedicated to 

the Action and the Settlement (www.merckvioxxsecuritieslitigation.com).  On March 15, 2016, 

the Settlement Notice, Claim Form, Stipulation, and Preliminary Approval Order, among other 

relevant documents, were made available for downloading from the Settlement website.  See 

Mailing Declaration ¶ 15.  On May 2, 2016, copies of the papers filed in support of the motions 

for final approval of the Settlement and approval of the Plan of Allocation and for approval of 

the fee and expense application were posted to the website.   

4. As set forth in the Settlement Notice, Class Members who requested exclusion in 

accordance with the Certified Class Notice may become eligible to participate in the Settlement 

if they submit a written Request to Opt Back Into the Settlement Class to Epiq received no later 

than June 23, 2016.  To date, Epiq has received no Requests to Opt Back Into the Settlement 

Class. 

5. The Settlement Notice informed potential Settlement Class Members whose only 

purchases of Merck Common Stock or Merck Call Options or sales of Merck Put Options during 

the Settlement Class Period occurred during period from September 30, 2004 through October 

29, 2004 that those Settlement Class Members could request exclusion from the Settlement 

Class.  Those requests for exclusion were to be mailed or delivered addressed to In re Merck & 
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Co., Inc. Vioxx Securities Litigation, EXCLUSIONS, c/o Epiq Systems, P.O. Box 6659, 

Portland, OR 97228-6659, such that they were received no later than May 14, 2016.  Epiq has 

been monitoring all mail delivered to that post office box.   

6. As of the date of this Declaration, Epiq has received 26 requests for exclusion 

from the Settlement Class in connection with the mailing of the Settlement Notice.  Attached 

hereto as Exhibit A is a list of the persons and entities who submitted valid requests for exclusion 

(i.e., persons and entities whose request for exclusion indicates that they had purchases or 

acquisitions of Merck Common Stock during the period from September 30, 2004 through 

October 29, 2004 but that they did not have any purchases or acquisitions of Merck Common 

Stock or Merck Call Options or sales of Merck Put Options during the period from May 21, 1999 

through September 29, 2004).  Attached hereto as Exhibit B is a list of persons and entities who 

submitted requests for exclusion, but whose requests for exclusion either: (a) state that they 

purchased or acquired Merck Common Stock during the period from May 21, 1999 through 

September 29, 2004 and therefore are not currently eligible to request exclusion from the 

Settlement Class; (b) state that they did not purchase or acquire Merck Common Stock or Merck 

Call Options or sell Merck Put Options during the entire Settlement Class Period and therefore 

are not Settlement Class Members and need not opt out; or (c) do not provide sufficient 

information about their transactions in Merck Securities to determine whether or not they are 

Settlement Class Members or are currently eligible to request exclusion. 
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Exhibit A 

Valid Requests for Exclusion Received 

 

1.  Gregory L. Armstrong 
Leeds, AL 

2.  Doris L. McCunn (Deceased) 
by Thomas H. McCunn, Jr.  
New Kensington, PA 
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Exhibit B 

 

 Requests for Exclusion Submitted 
by Certified Class Members 

3.  Margaret C. Higginbotham 
Powell, Ohio 

4.  Ziping Li 
Evansville, IN 

5.  Charles J. Namit 
Lacey, WA 

6.  Matt Ubelhor 
Evansville, IN 

7.  Santa V. Vallikappil 
Piscataway, NJ 

8.  Harvey I. Weiner 
South Windsor, CT 

9.  Ellen M. Wright 
Wexford, PA 

 

 

 

 

 

 

 

Requests for Exclusion Submitted 
by Persons and Entities Who Are 
Not Settlement Class Members 

 

10.  Irene Bishop 
Muncy, PA 

11.  Roslaee J. Holmi 
Germantown, WI 

12.  Albert N. Stackpole 
Westbrook, CT 

13.  Wing Chung Tang 
Hong Kong 
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Requests for Exclusion Submitted 
by Persons and Entities Who Did 
Not Provide Sufficient Information 
to Determine if They Are 
Settlement Class Members or Are 
Eligible to Request Exclusion 
 

14.  Shirlee E. Anthony 
Houston, TX 

15.  Linda Avraham 
c/o Frances Korman 
Brooklyn, NY 

16.  Jeff J. Cooper, Trustee 
Alice Cooper Declaration of Trust 

DTD 11/15/99 
Green Valley, AZ 
 

17.  Patricia E. Doyle, Executor for the 
Estate of Gloria E. Ekstrom  

Brewster, NY 
 

18.  Roger Field and  
Betty Field 
Peoria, AZ 

19.  John R. Fox 
Palm Beach Gardens, FL 

20.  Rev. Dr. Wilbert D. Gough 
York, ME 

21.  Cassie Keener 
Beaufort, SC 

22.  Marilyn King 
Sierra Vista, AZ 

23.  Edythe Lavine 
Pompano Beach, FL 

24.  Barbara Lysohir 
Bloomington, IL 

25.  Eunice O. Reed Living Trust 
by Claude E. Reed, Trustee 
North Adams, MI 

26.  Gloria Wehn and 
George Wehn 
Pittsburgh, PA 
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